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METHOD FOR DETERMINING THE RISK ASSOCIATED 
WITH LICEN 3TMC *ppoPflTNfl t^t/t^TTOl , PTOggBTY 

BACKGROUND OP THE INVENTION: 

As the universal body of knowledge grows, intellectual 
property becomes more and more an important part of society 
and its owners realize the benefits of commercializing it 
through licensing or litigation. Even though accountants have 
long been perplexed by inability to fix a sum-certain value 
for intellectual property, that fact does not detract from its 
importance as an income producing asset. In fact, it has been 
reported that 25% of the exports of the United States are in 
the form of intellectual property. Frequently, this intellec- 
tual property takes the form of patents, copyrights, trade- 
marks and associated know-how. 

As is typically the case, when any class of assets 
becomes significant to the holder and to the economy in 
general, the financial community will respond. In the case of 
intellectual property, not only has the financial community 
responded with venture capital financing for start-ups, 
initial public offerings and consortiums formed to promote the 
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products of the intellectual property but, now the financial 
community is providing contributors of funds for the enforce- 
ment of intellectual property rights. 

Those skilled in intellectual property matters recognize 
that patents, copyrights and trademarks are created by nation- 
al and state laws and, in fact, all confer upon the owner a 
negative right. This negative right is in the form of the 
power to exclude others from making, using, selling, offering 
for sale or otherwise using the works, mark, process, machine, 
manufacture or composition of matter defined by the respective 
copyright, trademark or patent(s). It is, however, well 
recognized that intellectual property enforcement lawsuits are 
among the most expensive forms of litigation in the United 
States. Frequently, then, the value of the intellectual 
property asset is measured by the owners ability to enforce 
the rights conferred thereby. Consequently, large corpora- 
tions such as Honeywell Inc. and Texas Instruments have been 
recognized to have valuable intellectual property assets 
principally because of their success in enforcing those assets 
against competitors. 

It is not surprising, therefore, that more than 50% of 
the patent lawsuits in the United States are brought by large 
well financed organizations which can more easily afford the 
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cost. That is not to say that large organizations are free to 
bring intellectual property infringement suits in unbridled 
fashion, for there first must be an infringer to sue, and 
second, even these organizations are subject to budgetary 
constraints with patent infringement suits being assigned a 
relative priority vis-a-vis other uses of corporate capital. 

By way of illustration, in 1991, there existed approxi- 
mately 1.3 million unexpired U.S. Patents. Those patents were 
held by approximately 109,000 corporations and 225,000 indi- 
viduals. Of those entities, fewer than 4,000 of the largest 
corporations holding 100 or more unexpired patents accounted 
for more than 50% of the lawsuits, while the individuals and 
approximately 80,000 companies owning three or fewer patents 
(305,000 entities in total) accounted for only about 75% of 
the balance. Interestingly, large corporations, measured by 
both revenue and number of patents held, made up more than 50% 
of the total number of defendants. (There is, of course, 
generally a direct relationship between the number of patents 
held and the revenues generated by a corporation.) 

Thus, in the overall picture it is the individuals and 
small companies who are without the means to enforce their 
patents and consequently, without the means to develop their 
patents' full potential. A significant need thus exists for a 



financial capability to commercialize and especially to 
license and/or enforce intellectual property. This financial 
capability must be offered expeditiously, efficiently and at 
low cost. It is against this background that the present 
invention is most easily understood. 

SUMMARY OF THE INVENTION: 

The invention is a process or method for evaluating the 
strength of a specific intellectual property for the purposes 
of commercializing it. The term commercialize may include 
manufacturing, using or selling the subject matter defined by 
the intellectual property for profit but, in the context of 
the present invention, also means the licensing and bringing 
suit to enforce the intellectual property. The inventive 
method comprises the steps of interacting with a computer, 
which is generally pre-programmed, by entering data from a 
questionnaire completed by the owner of the intellectual 
property or on his behalf as well as data, the results of a 
series of completed tasks, and from other sources into the 
computer memory. The memory is programmed such that the data 
is organized by predetermined risk factors. The data is then 
evaluated by comparing it to a preset standard for that risk 
factor and computing a score which represents a relative 
degree of strength associated with any intellectual property. 
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The risk factors are preferably grouped into categories. A 
category score is also computed which represents a degree of 
riskiness for the risk category being evaluated. The category 
score, which may be a weighted score, is then used to deter- 
mine the strength of the intellectual property for purposes of 
commercializing it. 

It is possible to carry out the method of entering data 
into the computer memory via telephone from a location other 
than the location of the computer. In one embodiment, prede- 
termined risk factors are organized into the risk categories 
of product data, manufacturing data, patent strength, patented 
commodity, patent/business relationship, general background, 
competitive environment, litigation history, insurance history 
and economic climate. 

In another embodiment of the invention, the risk factors 
are not grouped into, risk categories, but each risk factor is 
given its own weight vis-a-vis the totality of all risk 
factors being considered. 

Although specific reference will be made from time to 
time to patents, it will be noted by those skilled in intel- 
lectual property matters, that many of the factors and consid- 
erations discussed apply to copyrights and trademarks. Thus, 
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when the term patent (s) is used, it should be understood that 
it may encompass all other forms of intellectual property 
rights as well. 

After having determined the risk factors and risk catego- 
ries, it is further contemplated a standard, a mean or an 
average be calculated vis-a-vis data in each risk factor data- 
base or risk factor category. Then the significance of the 
specific risk factor or category in question can be expressed 
in terms of relative risk i.e., relative to the mean, standard 
or average of data in that risk factor or category. Another 
feature of the invention is that the weighting of risk factors 
and risk categories is contemplated. Generally, the weight 
given to each is derived from estimates or actual experience 
gained through a test marketing program. 

It is contemplated that risk factors weighted or 
unweighted can be categorized and a category score can be 
calculated. The category scores can then be tallied, weighted 
or unweighted into a composite score. This composite score 
can then be used to evaluate the strength of a specific 
intellectual property. 

The present invention includes, in one embodiment, the 
selection of an important risk factor such as the information 



relating to the outcome of lawsuits in a given country as a 
primary risk indicia. Using that country's patent classifica- 
tion system a standard can be calculated, such primary risk 
indicia can then be a starting point to which risk factor or 
risk category information can be applied to calculate a 
composite score. Information derived from practical experi- 
ence vis-a-vis recovered dollar amounts can then be applied to 
calculate a base recovery. The base recovery is typically 
increased by recovered costs and interest factors and reduced 
by litigation costs to arrive at a final profit. 

The process of determining the standard for certain of 
the risk factors, according to the present invention, can be 
accomplished by applying actual experience factors to calcu- 
late the standard. This standard may be for example, a ratio 
derived from the number and/or outcome of the patent lawsuits 
brought in a certain circuit, compared to the average number 
of patent lawsuits brought in all circuits. Compiling this 
experience data enables one to establish a norm or an average 
for all circuits in general. Then an individual patent risk 
factor, i.e. circuit of residence of possible infringers, is 
compared to this average and a relative risk factor is ob- 
tained. 



-8- 



Upon enforcing sufficient numbers of patents, it becomes 
possible to determine the degree of adverse selection which 
applies to such patents. This degree of adverse selection is 
sometimes referred to as the moral hazard. Simply stated, the 
moral hazard takes into account the fact, that an intellectual 
property owner will have a greater propensity to enforce the 
given item of intellectual property under which he will 
receive the maximum return perhaps even at the expense of 
enforcing a stronger intellectual property. Experience in 
enforcement of intellectual property will allow adjustment of 
the relative risk factor, category score or composite score to 
account for this moral hazard. This adjustment leads to an 
adjusted or probable success factor which is important in 
assessing the risk of loss in any commercialization activity. 

The composite score can be based upon any one of several 
different indicia as the primary risk indicia. One 
primary risk indicia is litigation success according to patent 
classification. However, other indicia such as the size of 
the intellectual property owner or potential defendant mea- 
sured by, for an example, annual revenues, can also serve as a 
primary risk indicia. 

Another primary risk indicia can be the age of the intel- 
lectual property. Not surprisingly, older intellectual 
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property has a lower likelihood of being infringed and thus, 
enforced. In fact, the likelihood of a patent being the 
subject of a successful lawsuit is inversely proportional to 
its age. Using age of intellectual property as a primary risk 
indicia permits the calculation of a composite score which 
then can be adjusted for moral hazard or adjusted by some 
other known or ascertainable indicia to arrive at a probable 
success factor. 

Also a preferred primary risk indicia is an infringement 
study and letter opining that the U. S. patents to be commer- 
cialized are infringed by the product sought to be licensed. 

As another example, it may be desirable to use two 
weighted indicia as the primary risk indicia. It may be 
possible to obtain information concerning the success of 
enforcing a patent in a given patent classification and the 
frequency of success based upon the age of the patent within 
the classification. It is also possible to use multiple 
indicia of the same or varying weights to establish a primary 
risk indicia for purposes of the present invention. Although 
it is preferable that actual experience permitting moral 
hazard adjustment would be used, it is not essential for 
purposes of the present invention to adjust the composite 
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score based upon moral hazard of enforcing any given intellec- 
tual property. 

The present invention is the method of computing the risk 
of commercializing intellectual property by pre-programming a 
computer such that by inputting selected data, the relative 
risk and probable success factors are calculated automatical- 
ly. It is an objective of the present invention then, to 
reduce the role of a skilled patent practitioner or perhaps 
eliminate altogether, the involvement of such patent practi- 
tioner in determining the risk of commercializing any given 
intellectual property. 

With respect to the relative risk factors, it comes to 
mind that many considerations can enter into the risk involved 
in determining the enforceability and licenseability of any 
given intellectual property. As has been suggested previous- 
ly, information concerning the product may be highly relevant, 
for example, perhaps the product uses scarce raw materials. 
One would conclude that scarce raw materials would be an 
impediment to large volume production and larger royalties. 
Similarly, the need for highly skilled labor would reduce the 
potential for large royalties and again be a consideration in 
determining the relative risk. Also, considerations such as 
any resultant toxic or pollutant materials as a by-product may 
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be again, a deterrent to going into production and therefore, 
lessen the chances of a large monetary gain. 

The present invention contemplates the use of one or more 
of the risk factors set forth below, any one of which could 
also be a primary risk indicia under appropriate circumstanc- 
es: 

1. Number of existing commercial embodiments. 

2. Number of contemplated embodiments. 

3. Attractiveness of design. 

4. Efficient function/performance. 

5. Available in variety of sizes and weights. 

6. Attractive packaging. 

7. Attractive pricing. 

8. Attractive profit. 

9. Multiple uses/end uses. 

10. Meets existing need in accessible market sector. 

11. Amount of capital investment required. 

12 . Whether sophisticated specialty processing/manu- 
facturing equipment is required. 

13. Whether unique, proprietary (not readily available) 
raw materials are required. 

14. Skilled labor requirements. 

15. Special power, fuel, energy, water or environmental 
requirements . 



16. Present/contemplated production volume, 

17. Level of manufacturing cost. 

18. Know-how and/or trade secrets available or in use. 

19. Labor problems, toxic wastes, hazardous conditions. 

20. SIC code, nature of industry, e.g., mature, stable 
or new. 

21. Prima facie validity of patent (Has patent been 
involved in interference? Post grant procedure? 
Declaratory judgement? 

22. Official Patent Office Classification. 

23. Class of patent (pioneer; generic, regular, improve- 
ment) . 

24. In crowded prior art. 

25. Perceived quality of disclosure. 

26. Perceived quality/ specif icity and number of claims. 

27. Offensive patent (Covers own product or viable 
alternatives) . 

28. Defensive patent (Obtained to ensure patentee's 
operating freedom) . 

29. Dominated by pioneering/generic patent (s). 

30. Age of patent. 

31. Nature and field of commodity (mechanical; chemical; 
intermediate ; pharmaceutical ; etc . ) 

32. Sector of market where patented commodity is in use 
or useful. 
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33. Outstanding patented feature. 

34. Does Intellectual Property owner's own prod- 
uct/commodity meet "infringement test"? Any diffi- 
culties in proving infringement? 

35. Are patent markings applied to goods? Are goods 
trademarked? 

36. How many independent/dependent claims cover Intel- 
lectual Property owner's commercial embodiment (s) ? 

37. Any additional products/processes/uses covered by 
claims? 

38. Any shop rights permitting others use of any of the 
inventions? 

39. Has Intellectual Property owner designed around a 
third party patent? 

40. Expected life of patented commodity? 

41. How are patents related to business of Intellectual 
Property owner? 

42. Is patent insured? 

43. Does Intellectual Property owner operate under an 
umbrella of a sizable portfolio of intellectual 
property rights (Patents; designs, know-how; trade- 
marks) ? 

44. Are the patents the result of in-house work; R&D? 
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In-house patent/legal counsel available with under- 
standing of patent's relationship to products of 
owner and competitors? 

What is status of foreign protection vis-a-vis 
foreign markets/competition? 

Does Intellectual Property owner have a history of 
licensing patent (s) to competitors as exemplified by 
active licensing program? 

Has, or will, Intellectual Property owner license 
other patents? | 

Will inventor (s) be available and "friendly" wit- 
nesses? For example, does owner have good title to 
patent from inventor. 

Is patented subject matter also subject of a trade- 
mark? 

Type of business. 
Legal Status. 

Ownership/Control of business. 

Sponsored by Small Business Administration. 

Size of business. 

Rate of growth during past five years. 
Financial strength and profitability. 
Integrity and reputation. 
Recognized leader in the field. 
Known for strong management. 
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61. Does owner occupy a dominant position in the manu- 
facture or marketing in the business sectors of the 
patents? 

62. Does owner have notice, or is he aware of infringing 
activities in the USA or elsewhere? 

63. Is there a significant degree of "migration" of 
personnel in this sector of industry? 

64. Are there any alternative commodities outside the 
scope of owner's inventions filling essentially the 
same need? 

65. What is the competitive situation in the area of 
business of the patented commodities? 

66. Which sector of the market, industrial/manufac- 
turing/retail has the largest demand for owner's 
goods? 

67. By whom and how is the demand met? 

68. Are price or quality of goods essential in meeting 
demand? 

69. What type/size sales/distribution systems are 
utilized by owner? 

70. Is copying of competitor's products frequent in the 
given sector of industry? 

71. Has owner received any notices of infringement on 
subject matter claimed by patents to be enforced? 



72. Has owner sent any notices of infringement on 
subject matter claimed by patents to be enforced? 

73. Has owner any history of past or present involvement 
in litigation? 

74. Has owner demonstrated "appetite" for litigation or 
alternatives? 

75. What is owner's attitude toward settlement? 

76. Does owner take aggressive stance in negotiations 
with labor, etc.? 

77. Is management known for litigous attitudes as Plain- 
tiff (e.g., among its peers or in its industry)? 

78. Has owner been involved in FTC or Department Jus- 
tice, antitrust or similar proceedings? 

79. Has owner been involved in enforcement or employee 
secrecy agreements? 

80. Owner's attitude toward arbitration. 

81. Did Enforcer solicit owner (or vice versa) to obtain 
litigation commercialization support? 

82. Does owner seek insurance to reduce potential 
financial exposure? 

83. Does owner expect to litigate or does he believe 
licensing is possible? 

84. Does owner seek litigation expense insurance to have 
as a comfort factor or to meet a contractual commit- 
ment, such as? 



85. License. 

86. Hold harmless. 

87. Does owner tend to over-insure? 

88. Any favorable/unfavorable information on fire, 
casualty, credit or other insurance loss experience? 

89. Any reason to suspect abuse of litigation expense 
budget? 

90. Any demonstrable attitude indicating "appetite" for 
litigation? 

91. Potential sales/profit losses from unabated in- 
fringement? 

92 . Marketshare owner presently has and expects? 

93. Ratio of sales of product covered by patent to total 
product sales. 

94. Cash flow situation (Ratio Analysis) 

95. Life cycle of products of their business (as indi- 
cated by capital expenditures as a % of sales) . 

96. R&D expenses as a percentage of the total. 

97. Change in marketshare of competitors due to im- 
proved/alternative technology. 

98. Change in marketshare that is an increase for 
competitors. 

99. Profitability of products. 

100. Where are we in this economic cycle and trend of 
industry? 
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It should be noted that the first ten risk factors can be 
categorized into the risk category, Product Data. Similarly, 
the second ten can be categorized into Manufacturing Data. 
The third ten risk factors can be categorized into Patent 
Strength. The fourth ten risk factors can be categorized into 
the risk category, Patented Commodity. Similarly, the fifth 
ten can be categorized into Patent/Business Relationship. The 
sixth ten risk factors can be categorized into General Back- 
ground. The seventh ten risk factors can be categorized into 
Competitive Environment. The eighth ten risk factors can be 
categorized into Litigation History. The ninth set of ten 
risk factors can be categorized into Insurance History and the 
last ten risk factors can be categorized into Economic Cli- 
mate. It should be noted, however, that the various risk 
factors may not necessarily all be used, nor must they be 
categorized into the suggested risk categories. 

The above list of subjects is not intended to be exhaus- 
tive and may be changed or modified, condensed, combined or 
otherwise differentiated by those skilled in the art and in 
such forms pre-programmed, weighted and installed on a comput- 
er for purposes of evaluating the risk of commercializing a 
given product or intellectual property. 



-19- 



V 



It should be understood that for purposes of this inven- 
tion, it is not necessary to first determine a relative risk 
factor and then adjust that risk factor to calculate a total 
risk factor against which determined claims recoveries are 
juxtaposed to calculate net recovery, rather single considera- 
tions taking into account age of patent, classification, 
subject matter or any other (s) in the above list may be 
programmed into a computer, each being weighted relative to 
the other to determine a risk factor which is then used to 
derive net recovery. 

DESCRIPTION OF THE DRAWINGS; 

Figure 1 is a block diagram showing the steps of the 
preferred method of the present invention. 

DETAILED DESCRIPTION OF THE DRAWINGS: 

Figure 1 shows the interaction with a pre-programmed 
computer wherein data is entered from an Intellectual Property 
owner's questionnaire, a task report sheet, current litigation 
sources, current PTO records and from government and financial 
sources. Such sources can be, for an example, Dunn & 
Bradstreet financial reports, Standard & Poors reports, 
Department of Labor statistics and the like. Shown is the 
entering of data into the computer memory, the memory having 
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been programmed with steps 1 through 6. The data is organized 
by pre-determined risk factors. Generally the risk factors 
have been included in the computer memory and the data is 
matched therewith to establish the risk factors which are then 
considered. Each of the risk factors which has been pre- 
programmed into the computer carries with it a standard or 
norm. Thus, when the data is matched with a risk factor, it 
is compared to this preset standard or norm to yield a rela- 
tive risk factor. The pre-programmed, pre-selected risk 
factors are weighted with some being deemed more important and 
thus given more weight than others. 

Preferably, the pre-programmed risk factors have previously 
been categorized into risk categories and depending upon how 
many risk factors have been ascertained for the specific 
patent or product in question, each category is given a 
weighted value which results in a weighted category score. It 
should be noted that if categorization is not included as a 
step in the evaluation of risk, then the score is a relative 
risk factor score derived from all risk factors considered. 

Step 3 involves the use of a primary risk indicia, in 
this case expressed as the number of successful lawsuits per 
one hundred intellectual property holders meeting the parame- 
ters of the primary risk indicia, which is modified by the 




risk factor score or category score resulting in a composite 
score. At this stage, the risk has now been determined • It 
is possible however, to add a fourth step which adjusts the 
composite score by a known or projected moral hazard adjust- 
ment to arrive at a probable success factor. 

As is shown in step 5, it is possible to take the proba- 
ble success factor of step 4 and multiply it by a known or 
projected recovery per lawsuit preferably reduced by costs 
(adjusted by gain) , to determine a net recovery. Lastly, step 
6 may be included wherein the net recovery is decreased by 
administrative costs and increased by interest factors to 
arrive at a final profit. 

DESCRIPTION OF THE BEST MODE AND PREFERRED EMBODIMENT; 

The preferred embodiment involves the use of a computer 
which is programmed in such a fashion that a determination of 
the risk associated with commercializing intellectual property 
can be made. Preferably, the intellectual property is pat- 
ents, but copyrights and trademarks may be dealt with in the 
same manner. Typically, patent holders are desirous of 
acquiring investors which will assist them in the enforcement 
of their patents against accused infringers. Correspondingly, 
investors are desirous of having a fast, efficient, low cost 
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method which will enable them to evaluate the risk associated 
with commercializing such patents. There are a multiplicity 
of risk factors recited heretofore which could be taken into 
consideration in making such an evaluation. It should be 
noted that not all the risk factors may be used in an evalua- 
tion. The invention contemplates at least one risk factor 
being used however. These risk factors may typically be more 
broadly categorized into risk categories. And finally, those 
categories can be even more broadly grouped into reasons for 
or against enforcement of a patent and labeled enforcement 
motivators and deterrents. 

Among enforcement or commercialization motivators, we 
find such considerations as the profit others would make from 
producing an infringing article and the ease of entry into 
production and/or into the marketplace. If enforcement is 
undertaken for the purpose of licensing the patents to in- 
fringers then among enforcement motivators we find the 
strength of the patent (which involves the validity and scope 
of the claims) and the patent holders ability to act, i.e., 
size of the company, financial strength, number of technical 
and support personnel, assertiveness of the management and the 
like. Also the patent holders likely performance as a witness 
or as a deponent is important. Any of the latter risk factors 
can be either an enforcement motivator or an enforcement 
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deterrent based upon the subject matter the risk factor 
addresses. 

It is, of course, important to gain experience by actual- 
ly enforcing patents and carefully recording the results in a 
test market case so that proper weight can be accorded to each 
risk factor. Initially, of course, it is important to esti- 
mate the weight which should be given to each risk factor, but 
as experience is gained, the risk factor weight may be adjust- 
ed. It is also preferred that each risk category be assigned 
an initial weight as compared to its importance vis-a-vis 
other risk categories. It may later be advisable to adjust 
the weight given to each risk category after initial test 
marketing to achieve the best possible enforcement risk analy- 
sis . 

It should be noted, as it was noted earlier, that the 
step of grouping risk factors into risk categories is not 
essential for the practice of the present invention. It is 
possible to merely set forth one or more relevant risk factors 
and make a determination as to enforcement riskiness by 
determining the importance of each risk factor without ever 
having combined the risk factors into risk categories or 
labeling them as enforcement motivators and deterrents. It is 
however, felt that the use of risk factors and risk categories 
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is a more refined method of making the enforcement risk 
analysis. 

In the most preferred embodiment, a primary risk indicia 
is selected. One example of a primary risk indicia is the 
outcome of current cases segregated by the class into which 
the U.S. Patent Office classifies the enforced patent. Thus, 
the primary risk indicia would be the class and/or subclass of 
the patent to be enforced. The computer program of the 
present invention, with its weighted consideration of risk 
factors and risk categories, then serves to allow the calcula- 
tion of a enforcement risk factor or a weighted category score 
to modify this primary indicia reflecting the circumstances of 
the particular patent to be enforced. Thus, the primary risk 
indicia, which may be for an example, the fact that one out of 
every twenty (0.05) patents enforced in Class XYZ results in a 
recovery greater than $500,000, can be modified by the degree 
of infringement (number of items being produced) of an indi- 
vidual patent in Class XYZ sought to be enforced. Thus, if 
the normal reward of an enforced patent in Class XYZ is five 
hundred thousand dollars, application of the weighting factors 
from the computer program of this invention may change that 
reward so that, for instance, in the case of our hypothetical 
patent in Class XYZ to be enforced, the adjusted reward may 
be, for example, one million dollars. This would suggest that 
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the Class XYZ patent being considered is more rewarding and 
thus, a better candidate for enforcement than the normal or 
average patent in Class XYZ . The net recovery would be so 
modified to reflect this increase in return and consequent 
reduction in risk. 

Other primary risk indicia would also occur to those 
skilled in the art and could be substituted for the example of 
patent class in determining the risk of enforcing a given 
patent. Also it should be noted that whichever primary risk 
indicia is selected, generally the others not selected become 
simply risk factors considered along with other risk factors 
in calculating the relative risk of enforcing a given patent. 

In the preferred embodiment of the present invention, 
information reported from the performance of certain tasks is 
very helpful in evaluating the strength of a specific intel- 
lectual property for purposes of commercializing it. The 
following is a list of tasks and subtasks performed and when 
reported into the computer allow for a preferred evaluation 
and therefore a preferred commercialization analysis. 
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Task 1 

a) Technical Orientation 

Review owners relevant information regarding pat- 
ents/technology 

b) Technical Review 

Review patent claims 

Analyze test results relative to market 
Technical data study 

Performance comparisons of competitor 

c) Preliminary Assessment 

Summary analysis 

Task 2 

a) Patent Study 

Study patent file history 
Conduct validity study 
Investigate bars to enforcement 

Task 3 

a) Market Identification and Analysis 

Identify Markets 

Analyze damages/prioritize markets 
Identify license candidates 

b) Industry Intelligence 

Evaluation interviews with industry experts 
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Refine and confirm 

c) Cost/Benefit Analysis 

Evaluation of potential application (economics, costs, 
benefits, etc.) 

d) Marketing/Licensing Assessment 

Analysis of Market 
Analysis of cost/benefit 
Analysis of industry intelligence 

Task 4 

a ) Licens ing/Enf orcement 
Prioritize Patents 
Develop royalty structure 
Develop model license agreements 
Develop promotional materials 
Develop infringement risk study 
Prepare licensing presentation 
Identify infringers 
Classify infringers 
Prepare infringement presentation 

Anticipate defenses 
Develop infringement arguments 
Contact potential licensees/inf ringers 
Negotiate licenses/cease & desist agreements 
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After having read the foregoing disclosure , variations on 
the methodology employed in the present invention may occur to 
those skilled in the art. It is applicant's intent that the 
following claims directed to the invention will encompass 
these variations. Moreover, it is equally evident that the 
process described in detail herein may be applicable to the 
evaluation of risk of other types of lawsuits. 
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